










8 JAMES BUCHANAN AS A LAWYER 

. "Once· only atter he left his profession, could he be pre
vailed upo� to agam appear at the bar. This was in the cause of 
an _a�ed_ widow, where he w_as appealed to by the most earnest 
solic1_tat10ns. It was an act10n of ejectment which involved all 
her. little prop_erty. The case was a difficult one, and technically 
decid�dly ag-amst the unfortunate woman. To the surprise and 
astonishment of �very o�e, he succeeded in establishing her title 
to_ th� property m quest10n. The poor woman was intoxicated 
with Joy, and overwhelmed her benefactor with expressions of 
gratefulness, and offers of remuneration. Mr. Buchanan, how
ever, would accept nothing for his services." 

His most notable case as a country lawyer was his successful 
defense of Judge Franklin before the Senate of Pennsylvania, 
·when he was only twenty-five years of age; when next called
to a like task he insisted on the association of senior counsel.

The frequency of judicial impeachments at that early period
illustrates asperities of the profession and animosities of politics
that by no means prevail today. Franklin and his lay associates
were vindictively pursued because in a doubtful case they had de
clined to sumrnarily order reputable members of the bar to pay
over to their clients a balance retained under a claim of right.
Even the nine votes, out of thirty, cast for their conviction seem
to have been inspired by party prejudice. Another effort was
made to impeach them because they took cognizance of a case
of .trespass against the members of an alleged illegal court martial.
�inally,. in 1825., Franklin was aga_in impeached for various judi
cial delmquenc1es, and, though he was acquitted on all four
articles, one vote of 12 to 16 was close enough to have almost
the admonitory character of a Scotch verdict.

By the way, the attempt to impeach Judge Franklin that
failed grew out of the celebrated case of Moore v. Houston, 1 

which gave Tilghman an opportunity to write one of his most
notable opinions, wherein is enunciated the doctrine that "Where
the states are prohibited expressly by the constitution of the
United States, from the exercise of power, all their power ceased
from the adoption thereof; but where the power of the state is
taken away by implication, they may continue to act until the
United States exclude them."

1 3 Sargent & Rawle, 170. 
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This case twice went to the Supreme Court of the United 
.:�States. The fact that one of th_e defendants in the original 
)action subsequently became a justice of the Supreme Court of 
;� Pennsylvania, only illustrates the vitality of the Lancaster bar-a 
- hundred years ago.

Mr. Buchanan's early entrance into politics and his steady 
continuance. in its activities leave little room for doubt that a 

_ public career for him was design and not chance. Nevertheless 
his train"ing and experience as a lawyer were his main equipment, 
and these he never ceased to· recall. In 1847 he wrote: "I shall 
ever feel proud to have been a member of the Lancaster bar." 

II. 

When he became a legislator, having been elected to Con
gress in 1820, he had opportunity to re�l the character and to 
exercise the qualities of a constitutional 1Jwyer. He served five 
successive terms-during four years of Monroe's administration, 
four of the younger Adams and two of J acks�n. This was the 
period of partisan dissolution. The old distinctions of Federal
ist and Democrat could scarcely be observed. . Mr. Buchanan, 
however, had changed his politics and his views of our govern
mental system; and, franker than many others who have done so 
and denied it, he made free avowal. "Time was that when the 
brains were out men died" ; and nothing is more foolish than 
when parties have abandoned their distinctive dogmas and utterly 
changed their fundamental faiths, individual members cling 
closely to the empty shibboleths. Of Mr. Wayne Mac Veagh's 
many reported witticis.rns, none is keener than, when a notable 
person accused him of being a Democrat, he retorted: "I am a 
Democrat, · and I know it. You are a Democrat, too, but you 
don't know it." 

The time Mr. Buchanan began his Congressional career was 
opportune for a Federalist to become a Democrat; and it was easy 
for him from the outset to act and talk and vote like a lawyer, 
though a public and party representative in the House. He had 
been a member scarcely three months when his speech against the 
Bankrupt bill challenged the attention of his colleagues and the 
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